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Ex. 9 – Form of Guaranty

EXHIBIT 9

FORM OF GUARANTY

THIS GUARANTY (this “Guaranty”) is made as of __________, 20__ by
_________________, a ____________________ (“Guarantor”), in favor of the TEXAS
DEPARTMENT OF TRANSPORTATION, an agency of the State of Texas (“TxDOT”).

R E C I T A L S

A. ______________, as maintenance contractor (“Maintenance Contractor”),
and TxDOT are parties to that certain Capital Maintenance Agreement of even date herewith
(“Capital Maintenance Agreement”) pursuant to which the Maintenance Contractor has agreed
to perform, among other things, the Maintenance Services in respect of the Project. Initially
capitalized terms used herein without definition will have the meaning given such term in the
Capital Maintenance Agreement.

B. To induce TxDOT to (i) enter into the Capital Maintenance Agreement;
and (ii) consummate the transactions contemplated thereby, Guarantor has agreed to enter into
this Guaranty.

C. Maintenance Contractor is a ___________. The Guarantor is
____________ The execution of the Capital Maintenance Agreement by TxDOT and the
consummation of the transactions contemplated thereby will materially benefit Guarantor.
Without this Guaranty, TxDOT would not have entered into the Capital Maintenance Agreement
with Maintenance Contractor. Therefore, in consideration of TxDOT’s execution of the Capital
Maintenance Agreement and consummation of the transactions contemplated thereby,
Guarantor has agreed to executed this Guaranty.

NOW, THEREFORE, in consideration of the foregoing Recitals, and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
Guarantor agrees as follows:

1. Guaranty. Guarantor guarantees to TxDOT and its successors and
assigns the full and prompt payment and performance when due of all of the obligations of the
Maintenance Contractor arising out of, in connection with, under or related to: (a) the Capital
Maintenance Agreement (and the exhibits, amendments, schedules and other addenda thereto,
and the documents executed or to be executed in connection therewith), and (b) each and every
other document and agreement executed by the Maintenance Contractor in connection with the
consummation of the transactions contemplated by the Capital Maintenance Agreement (the
documents described in clauses (a)-(b), inclusive, shall collectively be referred to herein as the
“CMA Documents”). The obligations guaranteed pursuant to this Guaranty are collectively
referred to herein as the “Guaranteed Obligations.”

2. Unconditional Obligations. This Guaranty is a guaranty of payment
and performance and not of collection. Except as provided in Section 21, this Guaranty is an
absolute, unconditional and irrevocable guarantee of the full and prompt payment and
performance when due of all of the Guaranteed Obligations, whether or not from time to time
reduced or extinguished or hereafter increased or incurred, and whether or not enforceable






